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Agenda

» eDiscovery and FRCP (Federal Rules of Civl Procedure)

« EDRM (Electronic Discovery Reference Model)
« IBM’s Content Analytics Based eDiscovery Solutions
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Federal Rules of Civil Procedure

e Chapter V — Discovery
— ... Discovery is the process whereby civil litigants seek to obtain
information both from other parties and from non parties (or third

parties). ...
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Timeline of a Typical Case

Supreme Court
(within 1 year

) ) Crsgsrflcegnﬁgﬁs\vivnegnd Mediation/Arbitration
Triggering otherwise Appear (30 days d_(at any timhe during after court of
Event after challenges concluded) Istcr?e\lllegyega?:t(iaolrjw? to ( A{Jhpea:lBIOF'yecelo appeal ruling)
within 30 to
B0 1060 days Scheduling Conference and it 105 bR
after filing) Order (30 to 60 days after years after
parties answer & appear) lawsuit filed)

\,‘:"% £ y.
Technical challenges to 1
lawsuit (30 to 60 days after Discovery Exchange Court of
service, though not always) Phase (30 days to two Verdict Appeal (within
‘ years afte - scheduling (within one week to 6 1 year after
months, depending appeal filed)

conference)
on complexity of

Lawsuit Filed ( II\/Ieet an((jj Conlgerf Trial
(up to 4 years (coud be at least 2.. days before :
more) after trigger ng scheduling conference) (Ers‘ipSag?goé‘o case)
event depending on type davs before
of action and jurisdiciion) o
‘ trial)
Preservation | |
process usually Preservation
begins here process refined Where
here information
starts getting

handed over
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eDiscovery: The Legal Landscape

Over the past five years, the concept of electronically stored and
searchable information has led to a significant evolution in the law
governing discovery in the U.S.

New Federal Rules Amendments affecting eDiscovery took effect on
December 1, 2006

The FRCP Amendments represent an attempt to harmonize
emerging local court practices and codify the law, rather than an
effort to radically change the law that has developed over the past
five years

Important developments involving the standards applicable to the
use of search terms (e.g., Victor Stanley v. Creative Pipe, U.S. v.
O’Keefe)

Headline-grabbing sanctions decisions involving the duty of counsel
to have adequately searched for responsive documents (e.g.,
Qualcomm v. Broadcom)
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Electronic Discovery Goes Beyond Litigation

eDiscovery enables multiple use cases, including
handling:

— Evidence finding for utilization in the legal process
— Regulatory matters
— Investigations
 Internal Investigations
« Governmental Investigations
— Employee disputes
— Corporate Governance
« Corporate Transactions
e Operational Control
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And eDiscovery Is a Global Concern

* Primary driver for eDiscovery is in
common law jurisdictions like the US
« But flattened global boundaries
make eDiscovery a concern for any
multinational/global organization
— Litigation resulting from business in US

— Tactically transacting litigation in US to
leverage discovery — IP & patents

— Emerging discovery requirements in
non-US litigation

» Singapore - Practice Law number 3
— Internal & regulatory investigations

 International eDiscovery brings
additional challenges, including
privacy
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Electronic Discovery (eDiscovery)
* The process of identifying, locating, securing and

producing electronically stored information (ESI) and
materials, typically in response to litigation

Electronic Discovery Reference Model
www.edrm.net
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Electronic Discovery Reference Model

ixn

itories for litigation

Review

Information
Management
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IBM and EDRM

IBM Content Collector eDiscovery eDiscovery c q

Proactive and reactive Manager Analyzer Rg\?ig\c/)vr arg(czlﬁl:t?;(r:\

Collection of email. files Bulk search, First pass review » P '
o preservation presentation

forensic data

T

Volume

-

Relevance

IBM Content Assessment
Analyze information in the wild
in order to decide what to preserve
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What Happens Today with | ;md;;:;.
Traditional, Reactive eDiscovery?

Manual,
costly, error-
prone

Discovery '
process Duplicate,

Desktops o Sl = / s N irrelevant,
e /" incomplete
information

o
c
(o
2.
aQ
®
=
5)
S.
o
2

Disorganized,
dispersed, lost or
overly retained
information

cost & risk
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Excessive eDiscovery Costs and Risks

» Lack of proactive ESI
management creates large
volumes of irrelevant or expired
information

« Extraneous information
translates directly to unneeded
eDiscovery cost

» Simple retention solutions like
fixed email deletion windows
are insufficient

f “Information retention programs will be \
high priorities for companies in all
industries...use systematic active policy
and strategy for content archiving to
reduce legal data processing and

attorney review costs by up to a third”

KGartner Project Planning & Budgeting 2008_11j

Electronic Discmg:ﬂ&gference Model
$400/hr $1500/Gig

Processing

$400/hr

Preservation
Information
Management |- Herﬂiﬂc&thnl{

Review

Production }- Praserta:iml

Coliection " $1000/Gig
Analysic .
Volume $2250/Day $2600/Gig $1200/Cig Relevance II

Sample service provider charges

Case Study: DuPont

» Findings for legal discovery for 9 key
cases.
— Total #pages reviewed: 75,450,000
— Total #pages responsive: 11,040,000
— Total %pages past retention period: 50%
— Unnecessary review fees: $11,961,000 USD
at review cost of between 20-80 cents/page
* Does not include other impacts of
producing expired information
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What Is “Early Case Assessment?”

* Early case assessment is a hot marketing theme in the e-
Discovery space

* In principle, the term refers to the process of evaluating
the case accurately before a lot of money and time has
been spent in conducting discovery

* In practice, a huge proportion of the expense of litigating
a case Is spent in the discovery process — early case
assessment allows some level of analysis to be done
before this money is invested

» eDiscovery Analytics Value Proposition in Earl Case
Assessment
— Use it to identify and model potential search terms
— Use it to identify key and previously unidentified custodians
— Use it to identify key documents and timelines
— Enables ability to estimate document volumes
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Today eDiscovery Is Mostly Outsourced
Increased Costs and Increased Risks

Outsourceh

Electronic Discovery Reference Model
www.edrm.net

Processing ¢

L3t |

VOLUME \
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Best Practice Hybrid Approach to eDiscovery

Proactive, Agile, and Defensible

ﬂ%house

a

Outsou rcea

Information
Management

Electronic Discovery H?_Laren e Model
t

www.edrm.
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Best Practice Hybrid Approach to eDiscovery
Proactive, Adile, and Defensible

%-house

/\ Outsou rceh

-

Electronic Discovery R
www.edrm.

t




Proactive, Adile, and Defensible
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Best Practice Hybrid Approach to eDiscovery
Outsourceh
n’a‘tmnte Model
t
Defensible

Process

ﬂrhouse
Electronic Discovery R
www.edrm.
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Gain Control with Agile ECM

Gain Control

::::::::::

1 e

 Continuously

W_ ( Manage

[ Know

* Organize and Manage

* Discover, Analyze,
Assess and Decide it
- Activate, Process and Optimize
" collect or Use * Analyze, Decide and
Predict

* Archive and Retain

* Trust and Comply

Decommission
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Gain Control with ECM eDiscovery

Gain Control

[ Know

Fra e

B
EXPD ==='=
1]

::::::::::

] [ Manage

* Discover, Analyze,
Assess and Decide

» Collect or
Decommission

Assess, Decide and Collect
InfoSphere Content Assessment

1o

* Organize and Manage

» Activate, Process and
Use

* Archive and Retain

e Trust and Comply

Manage eDiscovery Responses
InfoSphere eDiscovery Manager (eDM)

 Continuously
Optimize

* Analyze, Decide and
Predict

=7

Early Case Assess
to build

Winning Case Strategies
InfoSphere eDiscovery Analyzer (eDA)
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G Know: Content Assessment W

IBM InfoSphere Content Assessment

...I need to dynamically collect
electronically stored
Information (ESI) by knowing

\ what | have, sorting out the
s=2 D= - - case relevant information and
bring under hold management
and case analysis..

Content

In The Wild Content Assessment

. .|||||||I|||III|I||r
§

Decommission

* Content Assessment enables content-
based decision making for:

i ~ - — Decommissioning for cost savings —
";'.{;’;gz,‘:f,;,‘;" i selected content or entire sources
Records y | / — Dynamic collection for eDiscovery
\ = g

Retention : o :
— Ongoin roactive information
Programs - pynamically go\f’emgn'ge
olicies Collect for . :
eD,-scovgry Decommission — Ta>§onqmy bootstrapping
Unnecessary — Activating content
Content
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Advancing Policy Based ESI Collectmt@_

Content Analysis and Assessment

= Configure for “in place” exploration and analysis of
desired content sources

» Interactively search, mine and explore information
to understand relationships and value to business

= Make decisions, build classification models and
collection policies for initial cleanup and ongoing

InfoSphere Content Assessment

Continuous Collection and Policy Management

= Setup and manage policies / rules for Sources , Tasks
and Targets including de-duplication, records declaration,
classification and ongoing monitoring

= Configure and customize Task Routing including meta
data enhancement, 3" party applications, advanced
context classification and more

MESSAGING / EMAIL

= Microsoft Exchange 7 PST

= Lotus Domino / NSF

= Lotus iNotes / LotusLive

= Instant Wessaging (3rd Party)

&
®
'E L,Onne- 0000000 '{I‘l’dbﬂ moul HOOOO -

FILE SYSTEMS

= Microsoft File System

= Desktops (via Tivoli CDF)

 Data OMTAP [Met&pp / IBM N series)
= Other File Systems

OTHER

© Optirm Archive Files @
~ BAP Archive Files *

* ficrosoft SharePaint

« Lotus Quickr ™

= |BM Content Integratar

= OIS

= Tivoli Storage Manager

CUSTOM SOURCES
© API Support with SDK

i/
Lo _‘/,4,/
Y

s ol

INTE RHAL TASKS

= Copy / ove ¢ Delete / Stub
= De-Duplication

* Rules-Based Classification

EXTERNAL TASKS

“ Records Declaration

* Advanced Context Classification
“ Rendering (3rd Party)

CUSTOM TASKS

© API Support /. Partner Apps

* Meta Data Enhancement / Cleansing
© Encryption

© Systern Lookups

~ILOG Rules Engine (or 3 Party)

* Policy Management

InfoSphere Content Collector &
InfoSphere Classification Module

= Microsoft File System

>
Ay
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O Manage : High Volume Smart Culling, Hold, Export
IBM InfoSphere eDiscovery Manager v2.1.1
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_ W Export in native
* IBM InfoSphere eDiscovery Manager — Search, cull, hold, or EDRM XML
the cornerstone of eDiscovery response export for all formats
« Tool for authorized IT users to help respond ~—_forms of ESI
to discovery requests from legal S
* Provides key functions for IT response to
eDiscovery:

— Creating cases, assigning users to cases
— Managing ESI in place for multiple cases
— Searching and culling case relevant ESI
— Holding and locking down the result set
- Preview for relevancy

- Built-in change audit tracking, reporting
authenticity and chain of custody

— Exporting result set in native or EDRM XML
format for detailed attorney review
e Built on and integrated with ECM platform
to leverage proactive ESI management

@istort] (3 @ 5% @Bl ([@ oMivosshere evisc... @3 nem

PTC PLM On Demand — IBM Hosting Infrastructure

IBM InfoSphere eDiscovery Manager —
search, cull, hold, export for all ESI types.
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Leverage : Information Insight for Agile eDiscovery
IBM InfoSphere eDiscovery Analyzer v2.1.1

IBM InfoSphere eDiscovery Analyzer -
early case assessment & smart culling to
increase agility and lower review cost

Tool for lawyers, legal analysts and
supporting specialists to:

Quickly reduce case matter to a much
smaller and relevant data set

Gain early insight into a case, understand
key facts, locate key pieces of evidence, and
form early case strategies

Flag, organize, near-dedup and prioritize
documents for review

Gain a clear view of available case matter to
effectively negotiate queries and term lists
during Meet and Confer

Preserve chain of custody to ensure security,
auditability, and defensibility

Integrates with and analyzes cases created
by eDiscovery Manager

Advanced Early Case
Assessment — network
diagram, near-dedup, active
links, facets, saved

IBM InfoSphere eDiscovery Analyzer —
Early Case Assessment, Conceptual Analysis for all ESI types
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Analytics Making It All Practical to Assist You

Surfacing the Essence of Voluminous Content

Claimant: Soft Tissue Injury E’éf,'c‘;%tfd
Automatic Visualization
Noun Verb Condepts and tagged source
—— IS A information are visualized in Ul

Val | ace Corp will sue Sue Wallace on insider trading ..

[sean ] (e ] @

0 Search within resuks

|

\ /
- Documents ¥ Facets o0 Time Series [l Deviations  kf Trends [T Facet Pairs
Source Info B8 % |aa B8 ®
b4 |

|

363562 results matched
You searched for "%:*"

(ECM, File, Web, DBMS, ...)
Analyzed DOCUMEN [msme—sotmis o o (0 (2] [4]3) am (] o (rmmmn ) o

with identified concepts

» Part of Speech
» Phrase Constituent
» Named entiy

My Keywords.

ufacturer 2070t omesor  meset 2000

— UDHHAHHHMHDMUUHHHHHDDZU‘HHUH!!

o0 zom01

Manufacturer

Based on UIMA, the open, industry-standard s S w1

architecture for text analysis pioneered by .
IBM and OASIS standard and Apach i | 11 f ~
openci’;oullg:;poject B — MMHDHHDHEDHHDHHHHHUDDHHHUUM ananananan »
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Analytics disambiguates text
An example sentence out of documents

Wallace Corp will sue Sue Wallace for insider trading
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Analytics disambiguates text
Takes each word of the sentences out of a document

IWallace"Corp ll;ill Hue &ue \u\/allace fmwer tra“iing
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Analytics disambiguates text
Finds out what the part of speech each word has

WallaceJCorp Il Sue Sue \u\/allace for inSider tra!iing I
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Knalytlcs alsamﬁlguates text

|ldentifies common entities like person, organizatio ns
and locations

N

' Wallace
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Analytics disambiguates text
|dentifies key phrases

N

' Wallace

|
ll:uﬂ|
3

[fieii

= 5
-




il

e

L b
i

@ IBM 2010 FistARSIERz
Analytics disambiguates text
the Analysis

Finds if a document has content that matches one of
Concepts like “Legal Content”

Legal Content

Phrase

- —

ider tra@ling

ue u\/allace for In

Wallace JCorp
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Analytics Empowering Legal Decision Making
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CUStOdIan Identlflcatlon fz_": InfoSphera aDiscovary Analyzer Logoed in as: bwyer | Preferences | He
. : WI Cumen Case: Lsgaton v, Corma (e o) O St
Who is talking to whom
. . . ’ s - Dibi Jiever Brodocs ) 1
when, missing custodians T 1 e L A kbbb
: [7| | { fohraser"attached fia® AND ( [ohease“confidentalty agreement” AND ( /legal_tancepts/"Confidental Communication” Update Results
V I I t flerame: AND ( ffigd/"smal” AHD **)))) ::,—
olume, compiexity Resst
First . —— m: o) & Timelne %4 E-mail Diagram =1
irst pass review = m— 29
. . * Phrases Domains v 1 &
Near duplicate detection o | [— 1§ 14 ¥, '
» s (8 2 beilt.com T f. Ve
Non-responsive e.g. ) o ‘h.l - tf
v guad(4) naad ey \ L
Spam, ﬂag them a”, :-mlﬂ A Buum:v:mnun\-.:um } z"j\"'-
. :\_-ﬁmﬂl kel nomeplace.cam =3 g fihai
take out from the pile e ST \
. + Senders or Authors ml:l!'-'-'.-."!'."-w Jack GEOMEC hpany,com
Iterative search » st 2
i i ¥ Sender Domaping 30 tesults () selacted) -35 of 3 rests 7
refinement, drill down — 1 [zt T L5
i + Peaple [ | Fags | Comments | Datevs | Fle Types | Fle Sie (KB) | Flename | ownes L]
Modeling searches, " g e B -
SearCh termS ¥ Locations ! mweﬂmawmnmﬁqrew:npm With this entity?— Forwarded by Garald Nemac/MOU/ECT ... Nog: 1and 2
I Gclvemnrﬂl Barnels wels, Narth Moss Buff Fisld, Lber!:! County, Tm:tSee attachid fie: ruth. ndqb
Render the searches Onites Ovms | | s e it v
. . :F (] 1A Aetd i FE g e ' i
you run in boolean logic, ;
. . - I | ! '
negotiate, justify to court | S 2
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Increased Defensibilty - Justifying What is Done

Track what is done to
separate wheat from the
chaff

Demonstrate how
searches, search terms
are determined

What searches, what
categories, volume to
expect

How effective they are,
yield, result counts

Get the most out of
26(f) conference and
suggested Sedona
Cooperation meetings

Query Set Report

Case: Litigation vs. Calfornia

Queries
[Combined Query]

{ frecipients"ella @ somecompany. com” }

( ‘recipients”samantha @ somecompany, com” )
{ ‘ecmpients Tnuren@ y.com” )

( ‘recipients”addison @ somecompany. com” )

{ ‘recipients"nancy @ someplace com' )
( ‘recwpients”sofia @ acompany com” )
{ sell OR buy OR. trade OR purchase )
{ account )

{ financials )

{ statement )

Expand All Collapse All
» [Combined Query]

Date:

July 17, 2009 06:24:08.733 EDT

Result Connt
378l
1934
98
68
&0
58

1
922
123
=

27
159

¥ { frecipients/"ella@somecompany.com" )
= ( /recipients/"samantha@somecompany.com” )

® Result Comt 98
* Singleton Count 83

v Category: Sender Domains
& somecompany. com - 96
® lotusspace com - 1

b Category: Phrases

¥ Category: Compasises

b Category: Locations

A

b

Report By:  lawyer

Singleton Count
3761
2385
83
51
43
43

1
44
66

0

31

e

¥=

il
il
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Optimizing eDiscovery End-to-End to Reduce Cost & Risk

e

eReduced review costs

Gain Control

Bloated Proayction Systems
with Ineffictznt Storage

AN
01011 k — /_' y— / k
ts:ss:;:’ o= '3 = ,_
2

«Impr and
bette egy

ool = [N « IBM Smart Archive

¢ InfoSphere Classification Module % Red uced risKk wi h
« InfoSphere Content Collector increased defens-lb-ll-lty

(for Emaill, for Files, for SharePoint)
FileNet Business Process Manager
FileNet Content Manager
InfoSphere Enterprise Records
InfoSphere eDiscovery Manager

Duplicat’.‘e &
Obsolete Data

 InfoSphere Master Content
» Cognos Content Analytics
« InfoSphere eDiscovery Analyzer

¢ InfoSphere Content Assessment

¢ InfoSphere Content Collector
(for Email, for Files, for SharePoint)
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Optimizing eDiscovery End-to-End to Reduce Cost & Risk

1

eReduced review costs

Gain Control

Content Assessment enables
dynamic, on-demand evaluation

Bloated Prodyction Systen] @and collection of content in the
with Ineffici»nt Storage wild

01011 — - =
prom]es

1001 ]

o101 / e IBM Smart Archive

¢ InfoSphere Classif

« InfoSphere Conte
(for Email, for Files

Content L?St: « FileNet Business H
In The Wild Duplicate & « FileNet Content M
Obsolete Data ¢ InfoSphere Enterprise Records

¢ InfoSphere eDiscovery Manager

eImpr and
bette tegy

eReduced risk with
increased defensibility

il
I

 InfoSphere Master Content
» Cognos Content Analytics
« InfoSphere eDiscovery Analyzer

* InfoSphere Content Assessment

* InfoSphere Content Collector
(for Email, for Files, for SharePoint)
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Optimizing eDiscovery End-to-End to Reduce Cost & Risk. .

1

eReduced review costs

Gain Control

Bloated Proayction Systems
with Ineffici»nt Storage

eImpr and
bette tegy

eReduced risk with
increased defensibility

1011
10100110

L = A ) || Content Collector enables

‘ proactive and reactive collection of
critical information into secure,
audit-tracked ECM repository

* InSphere Enterprise Records
foSphere eDiscovery Manager

v

Content
In The Wild

A

"/J’

“ - ﬂ

 InfoSphere Master Content
» Cognos Content Analytics
« InfoSphere eDiscovery Analyzer

* InfoSphere Content Assessment

* InfoSphere Content Collector
(for Email, for Files, for SharePoint)
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Optimizing eDiscovery End-to-End to Reduce Cost & Risk. .

1

eReduced review costs

Gain Control

Bloated Proayction Systems
with Ineffici»nt Storage

eImpr and

L < (2" Enterprise Records and bette tegy
~ Classification Module enable «Reduced risk with

retention and disposition increased defensibility

management of collected content

Obsolete Data ¢ InfoSphere Enterprise Records

¢ InfoSphere eDiscovery Manager

v

Content
In The Wild

A

"/J’

“ - ﬂ

 InfoSphere Master Content
» Cognos Content Analytics
« InfoSphere eDiscovery Analyzer

* InfoSphere Content Assessment

* InfoSphere Content Collector
(for Email, for Files, for SharePoint)
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Optimizing eDiscovery End-to-End to Reduce Cost & Risk

1

eReduced review costs

Gain Control

Bloated Proayction Systems
with Ineffici»nt Storage

eImpro and
bette tegy

duced risk with
creased defensibility

eDiscovery Manager provides
central tool to manage legal
holds, case-based ESI foldering,
initial search and culling, and
ESI export

uplicate &
Obsolete Data

y

'/I

“ - Q

* InfoSphere Content Assessment

* InfoSphere Content Collector
(for Email, for Files, for SharePoint)

 InfoSphere Master Content
» Cognos Content Analytics
« InfoSphere eDiscovery Analyzer
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Optimizing eDiscovery End-to-End to Reduce Cost & Risk. .

Gain Control

Bloated Proayction Systems . :

with Ineffici»nt Storage
AN
L ‘ Sl eDiscovery Analyzer provides mmy
=1 : business user (legal) interface Reduced risk with
G0 |

o101

with rich analytics for early case increased defensibility

Content : assessment, smart culling
Duplicate & .. . q 3
decisions, and investigations

R The Wild Obsolete Data

03P c el overy ialage

S

* InfoSphere Content Assessment ‘ ).  InfoSphere Master Content
‘ ﬂ « Cognos Content Analytics

* InfoSphere Content Collector
(for Email, for Files, for SharePoint)  InfoSphere eDiscovery Analyzer




