DEPARTMENT OF DEFENSE
JOINT TASK FORCE 435
AP AE 08358

W REPLY REFER 1O

ITF-435-10 JUL 15 2010

MEMORANDUM FOR Commander, Task Force Protoctor, Bagram Airfield, Afghanistan
Director, Legal Operations, Bagram Airfield, Afghanistan

SUBJECT: 5 June201 0 Detainee Review Board (DRB) Recommendation 1o transfer ISN'3845
to Afghan Authorities for Consideration to Participate ina Recancﬁaatwn ora Reintegration
Program

1. 1 reviewed the findings and recommendations of the DRB that convened on 5 June 2010
concerning the internment of Detainee I8N 3845. By a vote of 3 to 0, the board members
recommended that ISN 3845 be transferred to Afghan authorities for their consideration of a
reconciliation or reintegration program. Afier consideration, the board’s recommendation to
transfer ISN 3845 to Afghan authorities for participation in a reconciliation or reintegration

program is disapproved. [ direct that TSN 3845 be released from the Detention Facility in
Parwan.

2. The DRB’s recoriumendation that ISN 3845 niot be ussessed as an Enduring Security Threat is
approved.

3. The point of contact for this memorandam is CAPT /O 10USC 1800 0X6) ryipestor of Legal
Operations, JTT 435, at DSN(b)(2)

ROBQRT S. HARWARD
Vice Admiral, U.8. Navy

LRCLASSIVIEDAFORG
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DEPARTMENT OF DEFENSE

JOINT TASK FORCE 435
APQ AE 089354
PEFLY TO
LETERTION OF:
JTE-435-L0O 5 June 2010

MEMORANDUM FOR Deputy Commander, Joint Task Force 433, Kabul, Afghanistan, APO
AE 09356 _

SUBJECT: 5 June 2010 Detainec Review Board Recommendation for the Transfer to Afghan
Authorities for Participation in Reconciliation/Reintegration of Sher Agha (ISN 3845)
1. The Detainee Review Board (DRB) met on 5 June 2010 and made the following findings and
recommendations concerning the internment of Sher Agha (ISN 3845):

a. Sher Agha (ISN 3845) meets the criteria for internment,

b. The continued internment of Sher Agha (ISN 3843) is not necessary to mitigate the
threat he poses and he should be transferred to Afghan authorities for participation in a

reconciliation or reintegration program.

¢. Sher Agha (ISN 3845) should be considered for Reintegration programs within the
Detention Facility in Parwan,

d. Sher Agha (ISN 3845} is not an Enduring Security Threat,

2. In arriving at its recommendation, the DRB found (0)(1); (b)(2); (b)(5)
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JTF-435-L.0
SUBJECT: 5 June 2010 Detainee Review Board Recommendation for the Transfer to Afghan
Authorities for Participation in Reeonciliation/Reintegration of Sher Agha (ISN 3845)

(0)(1); (b)(2); (b)(5)

3. ; (B)(2); (b)(5); (

6. Inmaking its recommendation the DRB considered the Recorder’s unclassified and classified
exhibits -- including(b)(1); (0)(2); (b)(5)

, i - the 29 April 2010 Detainee Criminal Investigation Detachment
Report of Tnvestigation, and the Theater Internment Facility Progress Report. The Personal
Representative submitted copies of Sher Agha’s (ISN 3845) Initial Interview Checklist and
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JTF-435-L.O
SUBJECT: 5 June 2010 Detainee Review Board Recommendation for the Transfer to Afghan
Authorities for Participation in Reconciliation/Reintegration of Sher Agha (ISN 3845)

Notification Worksheet. The DRB considered also Sher Agha’s (ISN 3845) testimony, as well
as his responses to questions posed to him by all parties to the DRB.

7. The Personal Representative called(D)(6) as a witness who testified in person in
the presence of Sher Agha (ISN 3845) during the open session of the DRB. (b)(6)

identified himself as a farmer and a tribal elder of Khalati village. (b)(6) claimed that he
knew Sher Agha (ISN 3845) as “Dil-Awar” since he was a baby. (b)(6) stated that prior to
his capture “Dil-Awar” worked for a motoreycle dealership. (0)(6) - also indicated that
although “Dil-Awar” lived in Khalati, his wife’s family lived in Espandi. (0)(6) stated that
“Dil-Awar” has never been involved in anti-CF attacks and that “Dil-Awar” was net involved
with the Taliban. (b)(6) also said that if he knew that “Dil-Awar™ was involved in those
types of activities, he would not testify on his behalf.

8. (b)(6) , Sher Agha’s (ISN 3845) father, provided a brief oral statement to the DRB
for its consideration, although Sher Agha’s (ISN 3843) father did not testify as a witness. (b)(6)

stated that his son was just visiting his wife’s family for dinner on the day that he
was captured. He stated that he is a very old man and pled for the release of hisson because his
family misses him. ( said that he could not support his grandchildren, as he has
sold nearly all of their property.

9. The Recorder called the following witnesses who testified in the closed session and outside
the presence of Sher Agha (ISN 3845):

g, MO IOUSCIMIEIE aka (b)(6) who isa linguist at the DRB who speaks Farsi, Pashtu,
English, and §p¢mm‘n “(b)( )* indicated that during the unclassified proceedings that an
Afghan witness said that the detainee was {rom Khalati village.

b. (b)(3), 10 USC 130b; (b)(6), analyst, Detainee Review Board, spoke regarding the

(b)(1); (b)(2); (b)(5)

10. In determining whether continued internment is necessary to mitigate the threat Sher Agha
(ISN 3845) may pose, the DRB assessed his level of threat and weighed, among other things, his
potential for rehabilitation, reconciliation, and eventual reintegration into society, The DRB
considered also(0)(1); 5b)(2); (b)(5)

, In sum, based upon the
evidence and testimony presented during his 5 June 2010 DRB, Sher Agha (ISN 3845) meets the
criteria for internment, but the continued internmient of Sher Agha (ISN 3845) is not necessary to

a3
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JTF-435-L0O
SUBJECT: 3 June 2010 Detainee Review Board Recommendation for the Transfer to Afghan
Authorities for Participation in Reconciliation/Reintegration of Sher Agha (ISN 3845)

mitigate the threat he poses and he should be transferred to Afghan authorities for reconciliation
or reintegration.

11. The point of contact for this review is CPTY "9 yoint Task Force 435 at DSN "

s o (b)(2); (b)(3), 10 USC 130b; (b)(6),
(b)(3), 10 USC 130b; (b)(6)

2 Encls.
1. DRB Voting Packet _ MAJ, IN
2. Summarized Testimony with Exhibits  President, Detainee Review Board.
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Detainee Review Boa, .. Report of Findings and Recommendations - . aal Board Result 22 Feb 2010

Date of Board Detainee Name Detainee ISN

S Jun 10 Sher ([AEH 4 )] (b)(2) 200589 S

STEP | (FINDINGS): By a preponderance-of the information presented, as a member of the Detames swwrier. ss0ird (DRB); 1 find that:

The detaines DOES NOTMEET THE CRITERIA for intersment and will be released, Srop here and sign at-the botton,
ORr
__ Thedetainee listed above MEETS CRITERIA FOR INTERNMENT because he is a persor who planied; authorized, committed; or aided
the terrorist attecks that octurred on September 11, 2001, and persons whe harbored those responsible for those attacks; (Continue o Step 2) o8

?@, The détainee Hsted sbove MEETS CRITERIA FOR INTERNMENT because he s 4 person whowas part-of, or substantially sopported,
aliban-or al-Qaida forees or ussociated forves that are engaged in hostilities against the Usnited States or its coalifion parthers; including any person
who bas committed a belligorent oty or hay dircedly supported hostititicy, in aid of sueh ¢reomy armed Torces. {(Continue 1o Stép2)

STEP 2 (THREAT ASSESSMENT RECOMMENDATION): After takitig into account the ' .
detainee’s potential for relubilitation, reconciliation, and eventual reintegration into.society, | b 5
by 2 preponderance of the iformation, I find that continued infernment:

_2§> IS NOT NECESSARY to mitigate the threat the detainee poses; (Go to Step 3A)
oRr

I8 NECESSARY o mitieste the threat the Jetainee poses ¢ detainee will rensain
af the Dietertion Factlity i Parwan (DFIPY to ensve detention seguived to mitigate bs theeat)
(G to Step 38;

STEP 3A; Ifyour Recommendation in YSTEP 2 is that continued internment is not pocessary to mitlgate the threat the Detainee poses,
then make pre of the Tollowing vecommendations; In Hight of the findings Hsted above, I recommend that the detainee be (PICK ONLY 1):

Releaged without conditions; ot

Transforred to-Afphan authorities for their consideration of griminal prosecution.

,,,,,,,,,,,  Transferred fo Afghian asuthorities for participation in o reconciliation or relutesration program.

(For non-Afghen and nou-US, third-country national): Transforred 1o s 0ird countey for:
criming! prosecution /7 participation in & reconeiliation program & oy relcase,  {cfele one)

STEP 3B: I your Reesmmendution Tn BTEP Lis fhat continued internmont iy smcmavy tu mitigate the threat the Detabnee poses, make
the ifx%wwiﬂg further recommiendation, sud then GotoBtepn
\"W
While the Detaines temains dnterned at the ;mfa h SHOULD /SHOULD MOT (cicl nar) be considered for Relntegration programs
within the DEW,

g

STEP 4: %w The Detainee I8 mm Enduring Seoueity Theest {olecle one)
AT e W
*(b)(3),10 USC 130b; (b)(6)

oy DRE PresidentZs Signature

(b)(3), 10 USC 130b; (b)(6)
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(b)(1); (b)(2): (b)(3). 10 USC 130b; (b)(5); (b)(6)
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(b)(1); (0)(3), 10 USC 130b; (b)(5); (b)(6)
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(0)(1); (b)(3), 10 USC 130b; (b)(5); (b)(6)

----------------------



(b)(1); (b)(3), 10 USC 130b; (b)(5); (b)(6)

----------------------



(b)(1); (b)(2); (b)(3), 10 USC 130b; (b)(5); (b)(6)
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(0)(1); (b)(2); (b)(3), 10 USC 130b; (b)(5); (b)(6) :
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(U/ /#oue) [ISN UDXZ)w003845DP, Sher Agha, entered the boardroom,
toock his seat i nt of the board members, and the
unclassified hearing was called to order at 1323, 5 June 2010.]

(U} Persons Present:

(U) MAJOR (b)(3); 10 USC 130b; (b)(6)

, PRESIDENT OF THE BOARD;

b)(3); 10 USC 130b; (b)(6
(U) MAJOR(>(> (X), MEMBER ONE;

)(3); 10 USC 130b; (b)(

(U) MAJOR P 6) MEMBER TWO;

(b)(3); 10 USC 130b; (b)(6)

{(U) CAPTAIN , DETAINEE REVIEW BOARD

RECORDER T
(U) LIEUTENANT COLONEL (/3)10USC 1300 (b)6)
REPRESENTATIVE TWO;

 PERSONAL

{(b)(3); 10 USBC 130b; (b)(8)

(U) CAPTAIN , LEGAL REPRESENTATIVE; and

(U) SENTOR ATrmMan (P)(3); T0USC130b; (b)(6) = paparrear.

(U) [The recorder was sworn.]

(U) The detainee was advised by the president of how this board
was not a criminal trial and how this boa:d was to determine
whether or not he met the criteria for further internment.

(U) The president also notified the detainee that he may be
present at all open sessions of the board permitting that he
acted appropriately. ISN 3845 was also advised that he could
testify under oath or unsworn if he wished to do so, that he had
a personal representative which was present at the hearing; that
he may present information at the hearing including the
testimony of witnesses, and that he can examine documents

(U) Further, I8N 3845 was instructed that, at the conclusion of
the board after the legal review, the board would determine

Detention Facility in Parwan. The detainee understood the fact
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that if he does not meet the criteria, then he would be released
as soon as possible. However, 1f he did meet the criteria, then
he would be recommended for further internment, transferred to
Afghan authorities, or released without conditions.

(U CcapTATN BIE)10USC130b; (b)(6) presented the following unclassified

information to the board:

(0)(1); (0)(2); (b)(5)

(u/

(U//+0869 He was found with an SD card, which contained
propaganda videos and images. A computer was found at the

(U/ FPEBEY The Detainee meets the internment criteria if
this board determines he was part of, or substantially supported

against the US or its coalition partners, or if he has committed
a belligerent act, or has directly supported hostilities in aid
of such enemy armed forces.

(U) The detainee, ISN 3845, made the following statement to the
board:

3N (Y%

(U/ 686+ I am not Sher Agha. My name is Dil Awar.
o)1), B)2); b)Yy
Ihe D card was mine., ‘'ne video

does not pelong to me, and the house 1t was found at was not
mine either,

(U) DETAINEE TESTIMONY

(u/ /FoBe) Sher Agha, (D)(2)-003845DP, was called for the board
and testified, in sub e, as follows:

(U) DIRECT EXAMINATION

(U) Detainee Review Board Recorder 3 asked, in substance, the
following questions:
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(U/ et

(U/ /Feuoy

(U/ /Feuey

(U/ rFoben

the house.

i

do not have any other alias.

I am from Waldi province.

I work on motorcycles at the motorcycle shop.
. o ()1 (B)2): (b)8) , ' ) ;
I was invited to and that’s why I was at

w/reever (B)(1); (b)(2); (b)(5)

wi tseer (b)(1); (b)(2); (b)(5)

w/sese1 (b)(1); (b)(2); (b)(5)

w/reese) (b)(1); (b)(2); (b)(5)

w/resses (b)(1); (b)(2); (b)(5); (b)(6)

(U/ HEouos

(U/ AroBe)

they are becaus

(U/ /5869
(U//FobBes

(U/ P68

The picture is

(U/ /eobe

Yes, I have owned a cell phone.

I have never owned an ICOM radio. I know what
e I've seen them with the guards.

I’'ve never owned any type of weapon.
I have never traveled to Pakistan.

{(Recorder showed detainee unclassified exhibit 4)
mine, the weapon is not.
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(U/ fEodey (b)(G) was killed a month before I was detained.

(v/ frevey (D)(B) is a Talib.

(U/ /FO¥er 1 knew (b ) very well; he was the son of (b)(6)

)(6)
- (b)(1); (B)(2); (b)(5)

U/ HIE
Those are my pictures too. The ICOM and AK belong to (b)(G),
but it is me in the photo. I just took the picture with the

(U/ /FPee)  (Recorder showed detainee unclassified -exhibit 6)

The one who is one the left . and alive is (b)(G) , and the
dead one is (b)(@),

(U/ f[retey (b)(6) is not involved with the Taliban,
‘h@’ﬁ a teacher.

(U/ /Fe80+ I’ve never been involved with the Taliban.

(U/ o863 (Recorder showed detainee unclassified exhibit 7)
This is not my computer.

(u/

This 1s where I was captured'and the one motorcycle belongs to
me and the other one belongs to (b)(G)

(U/APeB69 I had Pakistan money because in Waldi province
the currency is run by Pakistan.

(U/APeve9 1 am happy with coalition forces; they are all
right. The Taliban are not so good. I don’t know if there are

Taliban in the area I'm from.

(U/FPeB¥ey No, I am not from Espandi village. (b)(6) is

from Espandi village and I was captured there.

(u/
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(U/ /680y (Recorder showed detainee unclassified exhibit 4
and 5) I got the 8D card/memory chip from a bizarre. I put
these pictures on the 8D card. I don’t know where the
propaganda videos of exploding coalition forces vehicles on my
what was on the card before when I bought it.

(U/ /P96y If I were released I'm not sure what I would do,

of labor.

(U/ /P80y I know Mullah (b)(6) because he is my
wife’s uncle.
CROSS-EXAMINATION

(U) Personal Representative 2 asked, in substance, the following
questions:

(U//Febe) I live in Khalati. It’s my home town.
(U/ /#0868y I have 9 people total in my Ffamily.

(U//FeBeY I worked at a motorcycle dealership for 19 years
before I was detained.

(U/ 080y I don’t know if there are Taliban in my viliage.
(U//Fote) Coalition Forces cruise through sometimes.

(U/ fPe56W I have had the SD card for 1 M yvears and had two
phones that I switched it out from.

(U//FOBE) T visited my family occasicnally every 6 months
to a year. ‘

/e (b)(1); (b)(2); (b)(5)

(U/ Peve
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Plus, T don’ t make that much money to help anybody, only enough
to help my family.

(U/ AFFOBeY I have not planned or executed any attacks
against the coalition forces.

(U//Foer T didn’t take any other plctures with my camera
relating to the pictures with me holding a weapon.

EXAMINATION BY THE BOARD
(U) Member 2 asked, in substance, the following questions:

(U/ /0869 I do not have enemies, but some people may be

w/ e (D)(1); (b)(2); (b)(5)

(U) Member 1 asked, in substance, the following questions:
(U/FPOBE) I took the pictures because I wanted a picture of

me with the weapon. People take pictures with lots of different

things, so what is so wrong with me taking a picture with a

weapon?

(U) The President of the Board asked, in substance, the
following questions:

(U/~Fe¥e4 It is about 1 hour walking from Khalati to
Espandi. I don’t know how long it 1s on a motorcycle.

wrreese) (b)(1); (b)(2); (b)(5)

(U) REDIRECT EXAMINATION

(U) Personal Representative 2 asked, in substance, the following
gquestions:
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(U//Fe8e) I don’t know who would say I was taking part in
Taliban activities.

(U//FEH¥e) I am well liked in my village. I don’t know of
anyone who dislikes me.

(U) RECROSS-EXAMINATION

(U) Detainee Review Board Recorder 3 asked, in substance, the
following questions: ‘ '

‘ (U/ /#0869 I don’t know who Sher Agha is and I’ve never
heard of anyone called that.

(U) AFGHAN CIVLIAN WITNESS TESTIMONY

(U//FoBs) (t))(f;) , was called as a witness for the board,
entered th nd testified, in substance, as follows,

(U) DIRECT EXAMINATION

U) Personal Representative 2 asked, in substance, the following
questions:

(U//Fe8e) I am from Ghazni province, Khalati village, it’s

(U/7FeB6) I am the lead elder of the village and I farm.

(U/FFeBe) 1 know the detainee, he is my neighbor. I’'ve
never heard of him being called another name but Dil Awar. I’ve
known him since he was a little baby.

(U/ FPe90) He worked at the motorcycle dealer.
(u/

then coalition forces arrested him. I don’t know why he was
arrested.

(U/ frotre

anti~coalition activities,
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(U//AFeYe) He is not a member of any terrorist group that
I’ve heard of.

(U/ P96 If he was part of any of those terrorist groups I
would never have come to testify on his behalf.

(U//Fe8e9 If you release him, then I will make sure he
doesn’t do anything wrong and I will keep an eye on him.

(U) CROSS-EXAMINATION

(U) Detainee Review Board Recorder 3 asked, in substance, the
following questions:

(U/ 689 I do not know if he owns his own weapon,

(U//FEBe) No, he’s never lived in Espandi. He has a
relative that lives in Espandi. If I knew he had a weapon, I

would not be here and he wouldn’t be working at the motorcycle
shop.

(U/ fEerer) s traveled to Pakistan. I've
never heard about him going there. He has to work and support
his family.

(U/ A20H0) Yes, I would report him if he was involved in
anti-coalition forces. I would absolutely turn him in.

(U//FePe) There are no active Taliban members in our area.
(U) EXAMINATION BY THE BOARD
(U) Member 2 asked, in substance, the following questions:

(U/ Ae90) There is a coalition forces base near our
village; it’s about a 40 minute walk,
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{(U) The President of the Board asked, in substance, the
following questions:

(U//Fe85e) (President showed witness unclassified exhibit 6)
I don’t know the person on the left.

(U//FeBe3 T don’t know how long Dil Awar has been a Mullah.

(U/ /a8

B Dil Awar has never had a home in Espandi; he just
visit’s his family there.

(U//Eclk
to the Afghan government because his father is poor and doesn’t
have enough money to bribe to get him released from the Afghan

[The witness withdrew from the boardroom. ]
(U) The detainee’s father made a statement to the board:

(U//FOBSr I have one god and one son. A few minutes ago, I

wasn’t sure 1f he was my son or not. (b)(']), (b)(2), (b)(S)
and has been nhere

ror apout LY months. 1 am very old, and L sold my property
because I wasn’t able to keep it up. Now I don’t have any money
and T am really old and will probably be dying soon. Please
release my son because I want to be buried with his hands. My
son’s kids were crying for their father before I came here and
want their father back. The Mullah here came here because he’s
going to vouch for Dil Awar. I’m not saying you guys are guilty
for holding him here. I know someone must have said something
about him and that’s why he’s being detained here. Please let
me stay in place of my son here so he can go back and take care
of his family. I can’t support his family because I am poor and
have no money. Thank you for letting me make a statement.

[The detainee’s father withdrew from the boardroom. ]

(U) REDIRECT EXAMINATION
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(U) Personal Representative 2 asked the detainee, in substance,
the following question:

(U/MPee I am well liked in my village. I don’t know of
(U) The recorder had no further unclassified information to
offer the board and, per the recorders request, the president
hearing.

{(U) The president announced the conclusion of the unclassifie
hearing. ’

(U) The president of the board instructed the detainee that he
would be notified of the board’s decision within a couple of

weeks and that he would be released if the decision is made that
further internment would not be required. However, if the board

retained at the Detention Facility in Parwan, transferred to
Afghan authorities for participation in a reconciliation
program, or released transferred to his national country for
participation in a reconciliation program. Furthermore, if
continued internment was recommended, then an additional
Detainee Review Board would be reconvened in 6 months.

(U) The detailnee made the following statement:

(U/ /6803 I don’t have anything else to say, and I don’t
know where the name Sher Agha came from and why you guys keep
calling me that.

(U) [The unclassified hearing adjourned at 1426, 5 June 2010.]
{(U) [The detainee withdrew from the boardroom. ]
(U) [The classified hearing was called to order at 1435, 5 June

2010.]

(U) EXPERT CIVLIAN WITNESS TESTIMONY
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‘(U//£€%mﬂ (bx3);10\JSC3130b;(bX6), DRB Linguist, was called as
a witness he boardroom, and testified,

in substance, as follows:

(U) DIRECT EXAMINATION

(U) The President of the Board asked, in substance, the
following questions:

e (0)(1); (b)(2); (b)(5)
weE (b)(1); (0)(2); (b)(5)

(U) [The witness withdrew from the boardroom. ]

(U) EXPERT WITNESS TESTIMONY

(u//eouey (D)(3); 10 USC 130b; (P)(6) | civilian DRB analyst, was
called as d, entered the boardroom, and
testified, in substance, as follows:

(U) DIRECT EXAMINATION

(U) Detainee Review Board Recorder 3 asked, in substance, the
following questions:

+SAAE) I've been an analyst for 11 years now. I am the

DRB analys:t for detainee 3845. (b)(']), (b)(2), (b)(S)
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(U) EXAMINATION BY THE BOARD

(U) The President of the Board asked, in substance, the
following questions:

s+ (D)(1); (B)(2); (b)(5); (b)(6)

= (0)(1); (b)(2); (b)(5)

s+ (b)(1); (b)(2); (b)(5)

(U) Member 1 asked, in substance, the following questions:

<42 (b)(1); (b)(2); (b)(5)

(U) CROSS-EXAMINATION

(U) Personal Representative 2 asked, in substance, the following
questions:
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- (0)(1); (0)(2); (0)(5)

wrm (D)(1); (b)(2); (b)(5)
(U) REDIRECT EXAMINATION

(U) Detainee Review Board Recorder 3 asked, in substance, the
following questions:

= (D)(1); (b)(2); (b)(5)

=42 (b)(1); (b)(2); (b)(5)

RECROSS-EXAMINATION

(U) The President of the Board asked, in substance, the
following questions:

e (D)(1); (0)(2); (b)(5)
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(U) The personal representative did not offer classified

exhibits.
(U) The president and members of -the board voted on ISN 3845,
representative,

(U) [The classified session adjourned at 1521, 5 June 2010.]

[END OF PAGE]
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