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SEP'I'A on jury’s verdict:

- ‘More money than any person
could reasonably need’
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$50M for

boy who
lost foot

SEPTA vows
to appeal
jury’s award

by Chris Broannan

Daily News Staff Writer

Last night, Deneen Hall went
home to her North Philadelphis
spartment and told her Tyuar
old sop, Shareil” they won their
lawsilts agninst SEFTA.

A jury awarded Shareil S50 mil-
lion yesterday for a sickening
1996 escalator mccident that tore
off his right foot

Shareils mother, who was hold-
ing his hand as they rode the

escalator up o Broasd Sireet from
the Cecil Moore subway sta-
tion on Nov. I7, 1994, was award:
ed 51 million, plus $55 for the
cost of the high-top snelkers her
som, then 4 years old, wore that
day.

“Thank God it's over,” the sin-
gla mother of five said after the
verdict for ber youngest child.

But is it? SEPTA says no,

SEPTA spokesman Richard Mal-
oney sald his agency "is anxious
o scoept it's share of responsibil-
ity for this accident” beil can't
afford a 551 million verdict.

The agency flled a counter-sult
agninst Deneen Hall in 1897,
claiming she was the “sole, di-
rect” cause of the accidenl,

SEPTA dropped that suit this
week and presented no defense.

Bul Maloney bristled at the
words — “evil, callous, reckless,
uncaring” — used by the fami-
Iy's aftorney, Tho-

[

mas Kline, to de-
scribe SEPTA o
the jury.
L SEPTA docu-
ments, finally re
leased in the last
sl days, show the
agency knew as far
back :{s 194 that
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calstor nesdod repairs or it “will
not be saffe to oporate.”

“To Shareif and his family, SEP-
TA expresses [ts profound sor-
row,” Maloney sald SEPTA of-
fered the family a $250,000 seiile-
ment before the trial staried.

“But by methodically seeking
an award which would provide
moré money than any person

ould reasonably need, and is far

seyond SEPTA's financial mesns,
Mr Kline has forced this case in-
to & lengthy appeal,” ho said.

Both sides in the lawsult
the Hall i-lm-l-'l.'l' will_ -
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bills for Sharell, who must wear
n prosthesis o replace his foot,

They also sgread the boy will
lose an estimated $700,000 in wag-
ea pver the course of his life be-
canse of the injury.

SEPTA did not present a de-
fense, Maloney sabd, becanss “we
realized we had not done a thor-
oigh fob collecting and present-
ing all the appropriste records”

SEPTA calls that an oversight,
but Common Pless Judge Frederi-
ca Massinh-Jackson may hold the
agency in contempt of court.

SEPTA was represented in this

on Tucker. Asked If SEPTAS mc-
tions crippled his cese, Tecker
snid “Yes it did.”

SEPTA General Manoger Jack
Leary yesterday launched sn in-
ernal  investigation it the
withheld documents, seking 1o
determine “how the system
broke down,” Maloney sald,

Kline also wants to know why
he wes denied docaments.

“We're not golng to lat go until
wa [ind out why SEPTA behaves

thi: way they do in conrl proceed-
ings,”" he sald "Every tme we
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-have a witness on the stand, we
learn there are more docu-
ments.”

Massiah-Jackson twice since
Thursday kbs ordered SEPTA em-
Fllnrﬂmm walk back to thelr of-

cas across the strest from City
Hall and search for docnments.

Both times, those e
came back with thick files filled
with documents about escalators.

documants, and the size of the

Jury’s verdict.

A state law caps fury awards in
lawsnits government enti-
ties like A at 5250,000,

Bul Massish-Jackson on Mon-
day let Kline add a civil i5
clalm 1o the lawsmit. =

The jury of 10 women and Two
men, which deliberated yester-
day for about five hours, &t one
point asked for more informa-
ton about the civil rights elaim.

The jndga again explained the
jury could find ‘A violated
Shareif's civil rights if it scted
with “deliberate [ndifference”
:;l:ul 8 “statecreated dapger”

1 affected the boy's “bodily in-
tegrity or freedom from bodily
pain or assault.”

The civil rights clalm lfts the
state cap for part of the verdict.

“To claim, in legal terms, that
the civil rights of young Shareif
were violated by ‘deliberate in-
difference’ of ‘A s beyond
renson,” Maloney sajd,

The jury awarded Sharelf 525
millon in compensatory damag-
es for pain and suffering and 525
millon in civil rights damages.

If the 5250,000 cap fs enforced,
the boy would only receive 1 per-
cent of the com| sward.

His mother would also recejve
only S250,000.

If the civil rights award is up-
held on , Shareil would re-
celve all of that 535 million. Any
money awarded to the boy would
be placed in a trust fund apd ad-
ministered by the conrt.

Kline says he will use this case
to challenge in court the constl-
tutionality of the stale cap.

“That would require a change
in the law," he said, “That can
be done by the courts,”

Kline calculated SEPTA also
owes Shareil $4.1 million in “pre-
trial interest” undor a state law
that required SEPTA 1o settle tha
claim or start trial within a year
of the day the lawsuit was filed

The family filed their lawsuits
in February 1997.

Jury members The jury left
City Hall quickly after the ver
dict, speaking briefly and declin-
ing to give thair names. One jo-
rog there was "a lot of talk-
ing, & lot of debating” about the
civil rights claim.

They were not todd of the
state’s $250,000 cap on verdicts,

Maloney described maintain-
ing SEPTA's sabway escalators as
an “ongoing challenge™ because
they were built to last for be-
hween 10 and 15 years but have
bean in service for an average of
23 years.

Klipe said SEPTA needad a
huge jury verdict to get moving
on repairing the escalators.

“The system needs to be
Mxed,” he said. “And SEPTA
won't do it unless there is o ver-

dict and & public-outery.™™ -
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Did SEPTA try to hide
escalator information?

by Chris Brannan
Duaily News Staff Writer

Callous cover-up or fraud-fres
foul-up? That is what a Common
Fleas court judge wants to know
about SEPTA's ngly slow
response to requests for internal
documents detailing its decrepit,
dangerons escalators:

The best SEPTA can hope for?
To be portrayed as a colossal bu-
resucracy with employess who
bave o ides how of do thelr
Jobs or store vital information.

The worst it should fear? A 51
million fine for conlempt of
court, on top of & 551 million ver-
dict handed down yesterday in a
case where a 4yearold boy had
his right foot ripped off in 1996
by a SEPTA subway escalator.

As the jury delibersted that
wardict yesterday, Judge Frederi-
oo Massiah-Jackson listened 10
the SEPTA contempt case.

Eileen Katz, A's depuaty

general counsel, testified that it
is ber Job to supervise the re-
quests for documents from attor-
neys sulng the transit afom::r

Attorpey Thomas Kline, who
ropresants the boy, Shareil Hall,
ropeatedly asked SEPTA for docu-
ments aboul its escalator mainte-
nancé while studying the case,

The lsw says SEPTA should
bave turned over the documents
bafore the trial started or asked
o judge 1o owverrule the reqguest.

The agency finally released
some of those documents last
week — hallway through the sev-
en-day trial — showing SEPTA
know that escalstor amnd othors
had serlous problems.

Katz repeatedly said she didn't
know about those documents, in-
cluding reports aboul the escala-
tor accident, even though somo
had notations saying & copy
should be sent to her and SEFTA
Ganeral Managor Jack Leary.

Leary yesterday announced an

LY

“internal inquiry” about SEPTAS
late-arriving documents.

A SEPTA attorney for 18 years,
Katz said she was embarrassed 1o
discover SEPTA viclated court
rules ebout when documents
shonld be turned over.

Kline asked Katz if SEPTA'S
conduct was & "disgrace.”

Katz sald yes, saying “I think
it's most unfortunate.™

Kling then sifted through a
thick flle of Information first re-
leasad by SEPTA last Thursday
when Massiab-Jackson ordered a
SEPTA employee to cross (he
street [pom the City Hall court-
room 1o his office and get it

Ktz recelved the same order
yesterday mnd returned with a
flle twice es thick, containing
more escalator information.

After her testimony, Katz angri-
Iy denjed wrong-dolng.

“It iz not & cover-up,” she said.
"l do not cover up for SEPTA.
This was o tragic mistake.”

Eline sees it differently.

“There was a deliberale and
concerted effort by SEPTA 1o
hide documents,” he sald
“There's & cover-up of the daplor-
gble condition of the SEPTA esco-
lators, fde”

The 'A confempl case con-
tinues this morning. B

accidents
usually are
minor ones

by Gloria Campisl
Daily News Staff Writer

At Children's Hospital of Phile-
delphia, doctors have treated tots
who lost toes 1o escalplors.

“The most common injuries we
see from escalstors ame children
who elther have bare fest or
open-toed shoes who get injured
85 they step out onto the grate,”
or slip on the moving stalrs, said
Dr. Kathy Shew, Children's direc-
tor of emergency services.

Besides ankie 2nd other foot in-
juries, cuts and brulses are also
common, Dr. Shaw sakd,

“We sea a fow a yesr, but I'm
sure for every one we see ot Chil-
dren’s Hospital, there are many
maore that go to a doctor, or don’l
g0 anywhere, are just slightly in-
Jured,” Shaw sald.

Dr. Tach Kassulto, an cmergen:
cy medicine physician at 5t. Chris-
topher’s Hospital for Children,
said, "I've seen kids fall, getting
on and gening off.” Bul “based
on my experience,” he suid, emer-
gency room visits for escalstor [n-
juries ere "nol common™ and
those he's treated hove been for

culs and other “minor injuries”

Bath doclors stressed that an es-
calstor ks not o 1oy and thal chil-
dren should be sccompanied by
o adult when ssing them, or, If
very small, should be carrled
Make sure shoelsces are ted,
watch clothing with strings or
straps, and place kids in the mid-
dle of the escalator, firmly grip-
ping the siderajl, Kassutio sald. B
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