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MEMORANDUM FOR Director, Legal Operations, Bagram Air Field, Afghanistan, APO AE
09354

SUBJECT: 3 June 2010 Detainee Review Board (DRB) Recommendation to Transfer ISN
20261 to the Afghan Authorities for Consideration to Participate in-a Reconciliation or
Reintegration Program

1. Treviewed the findings and recommendations of the DRB conducted on 3 June 2010
concerning the intérnment of Detainee ISN 20261. By a vote of 2 to 1, the board members
recommended that ISN 20261 be transferred to Afghan authorities for their consideration of a
reconciliation or reintegration program. After consideration, the board’s recommendation to
transfer ISN 20261 to Afghan authorities for participation in a reconciliation or reintegration
program is disapproved. I direct that 1SN 20261 continue to be interned at the Detention Facility
in Parwan.

2. The DRB’s recommendation that ISN 20261 riot be assessed as an Enduring Security Threat
is approved.

10 USC 130b; (b

3. The point of contact for this memorandum is CAPT ®))

® Director of Legal
Operations, JTF 435, at DSN(b)(2)

MARK 8. MARTINS
Brigadier General, U.S. Army
Deputy Commander

UNCLASSIFIEDIEGYE
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DEPARTMENT OF DEFENSE
LEGAL DIREGTORATE ~ DETAINEE OPERATIONS

LY7o USFORCES AFGHANISTAN.
: ATTERTION OF: JOINT TASK FORCE 435 o
APD AE 09356 _
JTF-A35-LO 6 June 2010

MEMORANDUM FOR Deputy Commander, Joint Task Foree 435, Kabul Afghanistan, APO
AFE 09356

SUBJECT: 3 June 2010 Detainee Review Board (DRB) Recommendation, Transfer to Afghan
Authorities for Participation in a Recongciliation or Reintegration Program of Attaullah s/o
Ahmad Shah, ISN 20261

1. DRB FINDINGS AND RECOMMENDATIONS. The DRB met on 3 June 2010 and made

the following findings and recommendations concerning the internment of Attaullah s/fo Ahmad
Shah, ISN 20261:

a. That Attaullah, ISN 20261, met criteria for initial internment because he was assessed to
be a part of or a 'substantial supporter of insurgent forces opposing Coalition Forees,

b. That internment is niot necessary to mitigate the threat posed by Attaullah, ISN.20261.
That Attaollah, ISN 20261, should not continue to beinterned at the Detention Facility in
Parwan.

¢. The DRB recommends approval for transfer to Afghan authorities for participation in a
reconciliation or reintegration program of Attaullah, ISN 20261,

d. That Attaullah, ISN 20261, should be considered for reintegration programs within the
DFIP.

e. That Attaullah, ISN 20261, is not an Enduring Security Threat.

2. DRB ASSESSMENT. (b)(1); (b)(2); (b)(5)

3. CIRCUMSTANCES OF CAPTURE. Attaullah sfo Ahmad Shah, ISN 20261, was captured
(b)(1); (b)(2); (b)(5)

Bagram-CENTCOM-DRB-437



JTF-435-L.0O
SUBJECT: 3 June 2010 Detainec Review Board (DRB) Recommendation, Transfer to Afghan

Authorities for Participation in a Reconciliation or Reintegration Program of Anaullah sfo
Ahmad Shah, ISN 20261

6. EXHIBITS SUBMITTED & DETAINEE TESTIMONY AT DRB. In making its findings
and recommendations, the DRB considered the following exhibits and detainee testimony:

a. Recorder’s Unclassified and Classified Exhibits.
b. Personal Representative’s Exhibits. Exhibit A, indicating that Attaullah, ISN 20261, was

advised of the basis for internment and the facts supporting internment. Exhibit B, indicating

that Attaullah, ISN 20261, met with a personal representative and was advised of his rights at the
DRB.

¢. Detainee Criminal Investigative Detachment (DCID) Report of Investigation (RO1) dated
11 April 2010,
2
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SECRET/NOFORN

JTHE-435-LO '
SUBJECT: 3 June 2010 Detainee Review Board (DRB) Recommendation, Transfer to Afghan

Authorities for Participation in a Reconciliation or Runtegmtmn Program of Attaullah s/o
Ahmad Shah, ISN 20261

d. (b)(1); (b)(2); (b)(5)

e. Detainee’s DRB Statement and Responses to Questions: Attaullah, ISN 20261, said he
doesn't own a phone. He confirmed that he is a long-time resident of Marjeh Village in Nad Ali
District. He said there are a lot of Taliban there. (D)(6) (same as (0)(6)

(b)(6) } is the brother of his mother,

Attaullah said that there was a person with (0)(6) (same as (D)(6) )
He met that person in the mosque and agreed to let that person stay in his house, (That person is
probably (b)(6) ) Allegedly, this person (b)(6) . Besides
(b)(6) (same as (b)(6) yand the unknown person who is probably
(b)(6) . there was a third (b)(1); (b)(2); (b)(5) . (b)(6)  isafarmer,
working for the family.

(b)(1); (b)(2); (b)(5)

7. WITNESS INFORMATION. In making its findings and recommendations, the DRB
considered the following witness information:

(b)(6) ,father of Ataullah, ISN 20261 (telephonic witness). His son, Ataullah, wes a
farmer before capture. The father was also detained for five or six days. He was helping with
the fertilizer as well on the date of capture. (b)(6) identified his two guests by name,
(b)(6) and (b)(6) . They came to the house together. (This contradicted the son’s

testimony that they came separately and might not have known each other.) He would not say
whether the two guests were Taliban.

The DRB called back with more questions. They inquired about the other son who was
kidnapped by Taliban. He has been returned. The Personal Representative inquired about the
wounds from his Taliban beating four days ago. (b)(6) complained that he can’t walk,
and he is seeking medical attention,

(b)(6) farmer living in Marj :

witness). “(0)(6)  has not participated in Tal 1ban activities. He is just a iarmu ? Four days
ago (b)(6) s father, (b)(6) , was beaten by Taliban.

(b)(B) farmer living in Marjeh, another village elder (telephonic

witness). He said the same thing as(b)(6) . “Attaullah has not participated in Taliban
activities. He is just a farmer.”

3
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SECRET/INOFORN

JTF-435-1.O

SUBJECT: 3 June 2010 Detainee Review Board (DRB) Recommendation, Transfer to Afghan
Authorities for Participation in a Reconciliation or Reintegration Program of Attaullah s/o
Ahmad Shah, ISN 20261

(b)(6) (live detainee witness). (0)(1); (b)(2); (b)(5); (b)(6)
(b)(6) said he was in the aréa because someone oived him money. He s

from Spin Buldak. He told the DRB he came alone to Marjeh, alone and without a phone. He
never saw Attaullah (ISN 20261) carrying any yellow jugs while he was there. '

8. SUMMATION OF DRB FINDINGS AND RECOMMENDATIONS, THREAT
ASSESSMENT. In determining whether continued internment is necessary to mitigate the threat
posed by Attaullah, TSN 20261, the DRB assessed the detainee’s level of threat and weighed,
among other things, his poteritial for rehabilitation, reconciliation, and eventual reintegration into
society. (0)(1); (b)(2); (b)(5)

As a result of all
of these considerations, the DRRB believes that transfer to Afghan authorities for a rehabilitation
or reintegration program is the best alternative.

9. The point of contact for this review is MAJ " """ " JTF.435 DRB, at DSN (5)(2)
(©)(2) or(b)(2); (b)(3), 10 USC 130b; (b)(6).

(b)(3), 10 USC 130b: (b)(6)

2 Encls.
1. DRB Voting Packet CO’L&QM, USA
2. Summarized Testimony President, Detaince Review Board
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Detainee Review Board Report of Findings and Recommendations — Final Board Result v.22 Feb 2010

1 Date of Boar Detainee Name Detainee ISIN e g
BTN/ /0| At /M &/ Mhoad Sl - 2024 )

STEP 1 {FINDINGS): By % y:vrsc;:smsdm ance of thesnformation presented, as a member of the Detainee Review Bourd (DRB), I find that;

o The detainee DOBS NOT MEET THE CRITERIA for internment and will be retoased. Stop here and sign-ot the Bodom.
R

The detsinee Tisted sbove MEETS CRITERIA POR INTERNMENT because he is a person who planned, authorized, committed, or sided
the terrorist attacks that oceurred on Septeraber 11, 2001, and persons who harbored those résponsible for those altacks: (Cowtinue to Step 2} GF

o Thie detainge lsted above MEETS CRITERIA FOR INTERNMENT because he is a person who-way pm of: orsubstantially supporied,
Taliban or al-Qaida forees or associated Torces that are engaged n hostilities apatist the United States or ity coulition partners, inCluding any person
who has committed a belligerentatt. or has directly supported hostilities, in aid of such enenmy armied forees. . (Continne tw Step 2)

STEP 2 (THREAT ASSESSMENT RECOMMENDATION): After taking into account the . 7\
detainee’s potential for rehabilitation, reconciliation; and eventual reintegration into society, 5

bya pﬁemnderanw of the information, 1 find that contimsed internment:

. w%ﬁy IS NOT NECESSARY to mitigate the threat the detuines poses; (Go 1o 8tep.3A)
OR

15 NECESSARY tomitioate the threat the detuinee posos {* the detainee will remain
at the Detention Facility in Barwan (DFIP) w0 ensure detention required to mitigate his threat)
{Go o Step 38

Explain the facts remu’ted at t?he \DR*B whiah Ied tﬂ nid tion)

(b)(1); (b)(2); (b)(5)

€

L

STEP 3A: If yoit Recommendation in STEP 2 is that contluued internment is not nécessary to mitigatethe th¥edt the Detainee plses |
then make one’of the following recommendations:  Tn light of the findings listed above, I recommend that the detainee be (PICK ONLY 1)

Released without conditions: or

Transterred ro Afghan authorities for thetr congideration of griminal proseeution.

Transferrad to Afghan muthorities for participation in 8 geeonclliation or rebvtegration program,

{For non-Afghan and non-U.8, third-country national): Transie .3 third coviry for:
crimingl prosecution / partieipation in a reconciliation program i orzelease. {eirele one)

STEP 3B: If your Recommendition in STEP 2 s that continued internment is necessary to mitigate the fhrest the Detainee poses, make
{hie following farther vecommendation, and then G&ﬁ}jtm A

White the Dietainee remming terned ot the PEIP e MM%%QUM) NOT (aiicle wnes be considered for Reintegiation programs
sdhn the TP,

e
oy
STEP 4 _ The Detwines ISt JE NOT af BEnduring Skeurity Threat (olrcle wiey, .

(6)(3), 10 USC 130b;, (b)(6)

(b)(3), 10 USC 130b; (b)(6)

DRB President (Printed)

DRB Presidont (Bignature)
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(b)(1); (b)(2); (b)(3), 10 USC 130b; (b)(5); (b)(6)
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(b)(1); (0)(2); (B)(3), 10 USC 130b; (b)(5); (b)(6)
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(b)(1); (b)(2); (b)(3), 10 USC 130b; (b)(5); (b)(6)
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(b)(1); (b)(2); (b)(3), 10 USC 130b; (b)(5); (b)(6)
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(b)(1): (b)(2); (b)(3), 10 USC 130b; (b)(5): (b)(6)
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(b)(1); (B)(2); (b)(3), 10 USC 130b; (b)(5); (b)(6)

i
2
i
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(u/trovey (18N (D)(2)-020261DP, ATTAULLAH, entered the boardroom,
took his seat i nt of the board members, and the
unclassified hearing was called to order at 0948, 3 June 2010.]

{(U) Persons Present:

b}3), 10 USC 130b; (b)(8)

(U) COLONEL ( , PRESIDENT OF THE BOARD;

(b)(3), 10 USC 130b; (b)(6)
(U} MAJOR MEMBER ONE;

() magor (P)3) 10 USC 130b; (b)(6)

., MEMBER TWO;
(u) caprarn (P)3), 10 USC130b; (0)6)  ppraTNEE REVIEW BOARD
RECORDER T

(U) LIEUTENANT coMManper (P)(3), 10 USC 130b; (b)(6),
PERSONAL REPRESENTATIVE

b)(3), 10 USC 130b; (b)(6
(U) MAJOR<)(> (X), LEGAL REPRESENTATIVE; and

(u) (0)3). 10USC 130b; (0)(6) ' courT REPORTER/PARALEGAL.

(U) [The recorder was sworn.]
(U) The detainee was advised by the president of how this board
was not a criminal trial and how this board was to determine
whether or not he met the criteria for further internment.

(U) The president also notified the detainee that he may be
present at all open sessions of the board permitting that he
acted appropriately. 1ISN 20261 was also advised that he could
testify under oath or unsworn if he wished to do so, that he had
a personal representative which was present at the hearing, that
he may present information at the hearing including the
testimony of witnesses, and that he can examine documents

(U) Further, ISN 20261 was instructed that, at the conclusion of
the board after the legal review, the board would determine

Detention Facility in Parwan. The detainee understood the fact
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that if he does not meet the criteria, then he would be released
as soon as possible. However, if he did meet the criteria, then
he would be recommended for further internment, transferred to
Afghan authorities, or released without conditions.

(U) CaptaimLWNWMMM presented the following unclassified
information to the board:

(U//#ewe) I8N 20261, Attaullah, was captured (b)(1); (b)(2); (b)(5)

sreomr (b)(1); (b)(2); (b)(5)

w/rromey (b)(1); (b)(2); (b)(5)

(U/ /96y He meets Internment criteria if he was part of,
or substantially supported Taliban forces or associated forces
that were engaged in hostilities against the United States or
its coalition partners, including any person who has committed a

of such enemy armed forces.
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(U) The detainee, ISN 20261, made the following statement to the
board:

(U/ F#€8E I have nothing to do with Taliban in my house. I
am a farmer. Two people came by and needed to spend the night
so I allowed that. I was captured with them in the raid but I
am a farmer myself. I didn’t own any telephone. If I owned the
telephone, in our area there is government and they can tell you
if it is mine or not. I'm a regular farmer and they brought me
here. I am not involved with Taliban or IEDs.

(U) DETAINEE TESTIMONY

(U/ /Fovey Attaullah, (DN2)-020261Dp, was called for the board
and testified, in sub e, as follows:

(U) DIRECT EXAMINATION

(U) Detainee Review Board Recorder 1 asked, in substance, the
following questions:

(U/ fFPePe+ My father’s name is (b)(6) . He goes by no
other names. I've never heard my father called Mashir. I live
in Marjah, Helmand. That land is from my parents and
grandparents. I live with two moms, 1 brother and 3 sisters.
My uncle also lives there. My uncle’s name is

b)(6) |
14 (b)(6) (b)(1); (b)(2); (b)(5) o

b ;o and one person wnho L do not Know were also
at my house that day. (t)( was there because someone
owed him money. (b)(6) 185 our rarmer and he lives with us.
(b)(6) is my uncle. I don’t know why the third person was
there. L went to the mosque to pray and he said he needed a
place to stay because he was looking for someone who owed him
money. I was working my land that day and I put fertilizer

down. I've seen Taliban but I didn’t speak to them. There are
a lot of Taliban in Marjeh. I saw them that day but didn’t talk
to them. There is nothing written on their forehead saying .
they're ’I‘alibar‘p I bought a telephone (b)(']), (b)(Z), (b)(5)
 and there was an identical phone found, but when L
Looked at the number it was not my number. The telephone was
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related to the third person who came to my house. He gave it to
my small brother to put in the charger. [Recorder showed
detainee exhibit 3, a photo of the phones that were captured.
Detainee pointed to phone D.] That looks like my phone, but
mine was with my mother that day. Mine is not in those
pictures. [Recorder showed detainee exhibit 4, phones charging.
on a motorcycle. | My younger brother put it in the charger.

That is my family’s motorcycle. [Recorder showed detainee
exhibit 5, photos of men captured with him.] D is my father. C
is (b)(6) , & relative who works with us as a farmer. - A is
(b)(@) ; my uncle. B is the man from the mosque who asked

to spend the night. I don’t know b)(6) . T don’t know

b 6) . T don’t know (b)(G)

(b 6 - L don’t Know GDXG). I didn’t near my uncle ®X6)

(b)(6) called (b)(@) 7 I don't know about that. 1 don’t
know wny 1 tested positive for explosives, but I was fertilizing
my land that day. I did not carry any yellow jugs across the
field that day for anyone, I did see Taliban walking by.
They’ve never done anything bad to me or my family. They did
kidnap my brother. When I was at home, they took him three
months before and I don’t know what happened after that. They
kidnapped my brother because he was working in the Afghan Army.
They didn’t say anything or ask us to pay them or do anything to
get him back. They never asked us to do anything for them in
the area. Sometimes they like to take money from force, by
beating you up. Otherwise we didn’t help them I don’t know
how I feel about Taliban. If released I have to go back to my
house.

CROSS-EXAMINATION

(U) Personal Representative 2 asked, in substance, the following
questions:

(U/ /POt I don’t know anything about American forces but
they are here to defend us I think. You can buy fertilizer at
the bazaar. It’s nothing unusual. It was white.

EXAMINATION BY THE BOARD

(U) Member 1 asked, in substance, the following questions:
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things.
(U) Member 2 asked, in substance, the following questions:

(U//+eBe3 My family has a shotgun from my grandfather’s
time.

(U/ Ae86y The whole area uses the same fertilizer.
(U) Member 1 asked, in substance, the following questions:

(U//FE8BO My father is detained here also and I don’t know
if my kidnapped brother is alive or dead. My other brother is
14, so we have no one to come and visit us give us information
about my kidnapped brother and so we don’t know anything.

(U) Personal Representative 2 asked, in substance, the following
questions:

(U/ /F680F We have a shotgun in our house, but we never
touched it. The Americans and Afghan government have seen it.
It’s not any good because it's old and unusable.

(U) The President of the Board asked, in substance, the
following questions:

(U/ /Py I don’t know who is (b)(6 is. I saw a man
in the mosque and let him come in for the nignt. My uncle came
to our house after 4 pm. Then I met the man in the mosque after

evening prayer. I don’t know if my uncle knows b 6) . He
just came to my house to spend the night after my uncle had
already come home. My uncle and (b)(e) did not come to my

home together.

(U) _WITNESS TESTIMONY

(U//E0Uey (t))(f;) , Afghanistan, was called telephonically as
a witness ard and testified, in substance, as follows:
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(U) DIRECT EXAMINATION

(U) Personal Representative 2 asked, in substance, the following
questions: ' ‘

(U/ /#08e) My name is (b)(e) . I live in Marjeh. He is
my son. He farmed before. He has never participated in Taliban
activities. He has never attacked American forces. If released
he’ll go back to working the land.

(U) CROSS~EXAMINATION

(U) Detainee Review Board Recorder 2 asked, in substance, the
following questions:

(U/ /#6863 T help my son work the land. I helped him spread
fertilizer that day. I was captured with him. I was held for
five or six days. I don’t know an (b)(6)

(U) EXAMINATION BY THE BOARD
(U) Member 1 asked, in substance, the following questions:
(U/ /APEBe) My son owes no money.

(U) The President of the Board asked, in substance, the
following questions:

(U/ QU6 Fertilizer comes in bags. It does not come in
vellow Jugs. I don’t know (b)(6) . I know (b)(G)
He’s the son of my brother in law. L don’t know the third man
from the mosque. T knew the men staying at my house were UDX@)

and (b)(6) . They both came together to my house,
they were tnere to collect money and that’s why they were there.
I don’t know of my son carrying any vellow jugs. I didn’t see
him carry them. I was not at home when (b)(6\) and (b)(ﬁ)

came home. I don’t know anything about (b)(6) peing
ratipan,

Detainee asked:
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I can’t come to visit vyou because I have no money.

(U) AFGHAN CIVILIAN WITNESS TESTIMONY

w/reeve (b)(6) , Afghanistan civilian, was called
telephonic ness for the board and testified, in
substance, as follows:

(U) DIRECT EXAMINATION

(U) Personal Representative 2 asked, in substance, the following
questions:

(U/ /Py My name is (b)(6) soncﬁf(b)(@) R
live in Marjeh and I am a farmer. L am elder over some nouses
in my village. I know Attaullah well because he is from my
village. He is not part of the Taliban, just a poor farmer. I
want him to be released so he can go back to farming. T will
help him reintegrate because his father was taken by Taliban
four days ago and beaten badly and I took him for medical
“treatment. v

(U) AFGHAN CIVILIAN WITNESS TESTIMONY

(iJ//*F@GG) (b)(6) , Afghanistan civilian, was called
telephonic - ness for the board and testified, in
substance, as follows:

(U) DIRECT EXAMINATION

(U) Personal Representative 2 asked, in substance, the following
questions:

(U/ /o869 My name is (b)(@) and I also work on the
farm. I live with this family. L know Attaullah, son oﬁ(tﬂ(@)
He was never in the Taliban, he is just a farmer. | nope
you will release him because his father was beaten very badly by
Taliban.
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(U) The President of the Board asked, in substance, the
following questions:

(U/FFOH0Y Yes, there are Coalition Forces in the area.
Forces know he was beaten.
(U) [The call was terminated.]

(U) DETAINEE WITNESS TESTIMONY

(U/ [FoBe) (k))(fi) ‘ , was called as a witness for

the board, , and testified, in substance,
as follows:

(U} The detainee witness was advised that this was not a
criminal trial and that he will be testifying in another
detainee’s board. '

(U) The detainee witness was willing to testify in front of ISN
20261.

(U) DIRECT EXAMINATION

(U) Detainee Review Board Recorder 2 asked, in substance, the
following questions:

(U/MAe8e9 I only know Attaullah because I went to his house
that one time. I will testify in front of him. Yes, that’s the
man who let me stay at his house and gave me dinner that night.
I didn’t know his name at the time but later on in Kandahar and
(b)(1); (b)(2); (b)(5)
since L have no one 1n the area and L was golng through at night
I went to his house. Somebody owed me money; I didn’t find that
person so I had to stay there. I'm from Spin Boldak and I live
in Chaman. I was there alone. 1 didn’t have a phone with me.

T didn’t see him talking to Taliban. I didn’t see him carrying
vellow jugs. |

(U) The President of the Board asked, in substance, the
following questions:
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I could stay with him.

(U) WITNESS TESTIMONY

(U/ [Fevoy (t))(f;) , Afghan civilian, was called a second time
telephonic witness for the board and testified, in
1 substance, as follows:
(U) DIRECT EXAMINATION
(U) Member 2 asked, in substance, the following questions:
and released. He's back to working with the people who he
worked with before. The Taliban beat me badly; I cannot even
walk now. My other son who is 14 is taking care of the farm.
(U} [The call was terminated.]

(U) RECROSS-EXAMINATION

(U) Personal Representative 2 asked, in substance, the following
questions:

(U//FO¥er We throw the fertilizer dry on the ground. It
doesn’t need to be mixed with water.

{(U) The recorder did unclassified exhibits.

(U) The recorder had no further unclassified information to
offer the board and, per the recorders request, the president
hearing.

(U) The president announced the conclusion of the unclassified
hearing.
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(U) The president of the board instructed the detainee that he

weeks and that he would be released 1f the decision is made that
further internment would not be required. However, if the board

retained at the Detention Facility in Parwan, transferred to
Afghan authorities for participation in a reconciliation
program, or released transferred to his national country for
participation in a reconciliation program. Furthermore, if
continued internment was recommended, then an additional
Detainee Review Board would be reconvened in 6 months.

(U) The detalnee made the following statement:

(U/ /Hebe

I don't want to make a statement.
(U) [The unclassified hearing adjourned at 1110, 3 June 2010.]
(U) [The detainee withdrew from the boardroom. ]

(U) [The classified hearing was called to order at 1110, 3 June
2010.]

(U) The recorder presented the following information to the
board: ’
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(U) The personal representative pre$entad the following
information to the board:

e (b)(1); (D)(2); (b)(5)

(U) The recorder did offer classified exhibits.

(U) The personal representative did not

offer classified
exhibits.

(U) The president and members of the board voted on ISN 20261.
The votes were then collected and handed to the legal
representative.

{(U) [The alasaified session adjourned at 1128, 3 June 2010.]

(U) [The detainee review board recessed at 1128, 3 June 2010.]

[END OF PAGE]
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