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DEPARTMENT OF DEFENSE
JOINT TASK FORCE 435
APO AE 19356

IR REPEY REFERTO!

5

MEMORANDUM FOR Commander, Task Force Protector, Bagram Airfield, Afghanistan
l}imcm%' Legal ﬁ)peratmns Bagram Airfield, Afghanistan

SUBJECT: 7 June 2010 Detainee Review Board (DRB) Recommendation Vole for Release for
ISN 4198

1. Treviewed the findings and recommendation of the DRB conducted on 7 June 2010
concerning the internment of Detainee ISN 4198. By avote of 3 to 0, the board. members found
that ISN 4198 did not meet the criteria for internnient. Pursuant to Deputy Secretary of Defense
Policy Guidance on Review Procedures and Transfer'and Release: Authority at Bagram Theater
Internment Facility dated 2 July 2009, Tapprove the DRB’s finding and direet that ISN 4198 be
released fromithe Detention Facility in Parwan.

2. The point of contact for this memorandum is CApT PO 1OUSCTON 00 pirestor of Legal
Operations, JTF 435, at DSN (b)(2)

Lt A

ROBERT S, HARWARD
Viee Admiral, U.S. Navy
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l&PAR?ME%T OF DEFENSE
 JOINT TASK FORCE 435
APQ AE 09354
REPLY TO
ATTERTIOROR Bt
JTF-435-LO ~ 7 June 2010

MEMORANDUM FOR Deputy Commandet, Joint Task Force 435, Kabul, Afghanistan, APO
AE 09356

SUBJECT: 7 June 2010 Y)f:tamﬁg@ Review Board Recommendation for the Release of Hzratullah
(ISN 4198) ,,
1. The Detainee Review Board QDRB) et on 7 Tune 2010 and made the following fisidings and
recommendations concerning the internment of Hzratullah (ISN 4198):

a. Hzratullah (ISN 4198} does not meet the criteria for internment.

b. Hzratullah (ISN 4198) should be considered for Reintegration programs withia the
Detention Facility in Parwan,

¢. Pzratallah (ISN dl%}&%‘s not an i%lndmmg Security Threat,

2. Inariving at its rewmmendmmx that Hzratullah (ISN-4198) did not mieét the internment
mterna, ‘the DRB considered(0)(1); (0)(2); (b)(5)

Accordingly, the DRB found that Heratullah (ISN
4198) did not meet intérnment criteria and should be released.

3. (b)(1); (6)(2); (b)(5) captured Hzratullah (ISN 4198) (D)(1); (b)(2); (b)(5)
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JTF-435.1,0 _ , .
SUBJECT: 7 June 2010 Detaince Review Board Recommendation for the Release of Hzratullah
(ISN 4198) (Does Not Meet Internment Criteria)

(0)(1); (b)(2); (b)(5)

5. (0)(1); (0)(2); (b)(5) during his 7 Yune 2010 DRB, Hzratullah (ISN 4198) stated
that he was heading to (0)(1); (0)(2); (b)(5)with his friend (D)(6) to visit two
friends. Hzratullah (1SN 4198) claimed that he stopped when he was asked by (0)(1); (b)(2); (b)(5)
Hezratullah (ISN 4198) indicated that he was innocent and knew nothing about any bombs that
were emplaced on roads. In addition, Hzratullah (ISN 4198) denied (b)(1); (b)(2); (b)(5)

Hzratullah (ISN 4198) thanked the DRB for giving
him the:opportunity to leam hew to read during his internment at the DFIP,.

6. In making its recommmdaum& the DRB considered the Recorder’s unclassified and classified
exhibits - (0)(1); (b)(2); (b)(5)

—the 3 December 2009 Dictainee Crimiinal Investigation Detachment Report of
Investigation, and the Theater Internment Facility Progress Report. The Personal Representative
submitted copies of Hzratullah’s (ISN 4198) Initial Interview Checklist and Notification
Worksheet. In addition, the Personal Representative also submitted a letter from Hzratullah’s
(1SN 4198) tribal elders claiming Heratullah’s (ISN 4198) innocence. The DRB considered also
Hzratullah's (ISN 4198) testimiony, as well as his responses to questions posed to him by all
parties to the DRB.

7. The Personal Representative ealled one witness during Hzratullah’s (ISN 41 98) 7 Junie 2610
DRB, his brother, (b)(6) . who testified telephonically in the open session in Hzratullah’s
(ISN 4198) presence. (b)(6) indicated that the peint of capture was oti the way to where
Hzratullah (ISN 4198) and (b)(6) were headed that day. (b)(6) stated that
Hzratullah (ISN 4198) was not involved with the Taliban, and that he would guarantee that
Hzratullah (ISN 4198) would nei get into any trouble in the future. (0)(6) indicated that
he didn’t know whether Hzratullah (ISN 4198) had a telephone. In addition to the telephonic
witness, the Personal Representative provided a letter on Hzratullah'’s (IS 4198) behalf from
the Yaquibi district elders and tribal leaders that proclaimed his inmocence.

8. In detenmining whether continued internment is necessary to mitigate the threat Hzratullah

(ISN 4198) may pose, the DRB ussessed his level of threat and weighed, among other things, his
potential for rehabilitation, veconciliation, and eventual reintegration into society. The DRB

2
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JTF-435.L.O
SUBIECT: 7 June 2010 Detamac Review Board Recommendation for the Release of sz‘atuiiah
(1SN 4198) (Does Not Meet Tnternment Criteria)

considered (D)(1); (b)(2); (b)(5)

In sum, based upon the
evidence and tostimony presented diwring his 7 June 2010 DRB, the DRB found that H?famiiah
(ISN 4198) did not meet interment criteria and he should be released.

9. The point of contact for this xv%.}view is CPT OO WU T™00 Toint Task Force 435 at DS\I (b)(2)
(b)2)  or(b)(2); (b)(3), 10 USC 130b; (b)(6)

(b)(3), 10 USC 130b; (b)(6)

2 Enclosures:
1. DRB Voting Packet COL, @M, USA
2. Summarized Testimony with Exhibits  President, Detainee Review Board
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V.22 Feb 2010

falid ‘@) ~4ogDP

%ate of Board

STEP 1 (FINDINGS): By s pré;m of the nformation presenteds 25 & member-of the Detainee Review Bosrd {m Y, § fnd thatz
x _ The detaines DOES NOT MEET THE CRITERIA for internment and will be released, Stop-hare and sign-at the botton,
OR

o The detaines listed sbeve MEETS CRIT?&R%;}% FOR INTERNMENT bremuse he is 2 perion who plonndd. authiorized, vomsmitted, or aided
tho torrorist attacks that ocenrred on Septomber 11, 2001, and persons who lurbored those rosponsible for those uttacks; (Coptinuevo Sten d) R

e The detainee listed above MEETS CRITERIA FOR DTERNMENT becatse he 15 4 person who was part of, or substantially supparted,
Taliban or al-Qaida Torces oy sssosisted Torovs it s sogaged I bogtilities againsthe United States or iis coalltion pariners, including any person
wheo has committed & belligerent act. or has dircatly supported hastilitios, in id of such enemy armied Torces (Condnuefo Step 2)

i

STEP 2{THREAT ASSESSMENT RECOMMENDATION): After taking into account the -
detainee’s potential for rehabilitation; reconciliation, and eventual reintegration into:society, b ) ( 5 ) ,

by a preponderance of the information, I find that o tinued intey it

IS NOT MECESSARY to initigate the th it the detalsies poses; (Goto Step 34)

e S Dt Pl
oo e Sty M

STEP 3A: Tiyour Recommendation in STEP 3 & firat continued iternment Is not necessary to mitigate the threat the Defainee
then make oneof the following recommendations:

th Jight of (e fimdings tisted aboye; I recommend that the detainee Be (PICK ONLY' b

N Released without-conditions: or
Transferred to Afghan authoritios for their Smsideration-of srimingl prosedution.

Frassfermod to f&i’gﬁm autkorities for participation in-arecdngilistion

T

{Fov mow-Afghan snd nomllS, third-conttry nationaly, ‘Transferred to.a thirdcountry forl
orfminel prosecition / participation in a reconciliation progeam // - or reledss. {irels one)

STEP 3B: 1 vour Recommendation in STEF 2 & dhat continned SR W ey e nitinatd e Hindent the Dhetnlined psis, ke

tiee fallowing Sirther reeommendation, and then Goto Sep 4

wessEee el B P e 8 D FSHIOULD NOT wiryle ss B consldora Be Reiegration programy

STEP & . - ihetwssines 1o j*\y?&«%“}jg B Eadiiving Secur ity Tivent lofrgle anrk

}
K i e
e (b)(3), 10 USC 130b; (b)(6)

! DR Prestdent’s Signature
(b)(3), 10 USC 130b; (b)(6)
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(b)(1); (B)(2); (b)(3), 10 USC 130b; (b)(5); (b)(6)
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(b)(1); (6)(2); (b)(3), 10 USC 130b; (b)(5); (b)(6)
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(b)(1); (b)(2); (b)(3), 10 USC 130b; (b)(5); (b)(6) -
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(b)(1); (b)(2); (b)(3), 10 USC 130b; (b)(5); (b)(6)
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(0)(1); (B)(2); (B)(3), 10 USC 130b; (b)(5); (b)(6)
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(b)(1); (b)(2); (b)(3), 10 USC 130b; (b)(5); (b)(6)
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(u/ /rovey [1sN (D)(2)-004198DP, Hzratullah Lnu, entered the
boardroom, took seat in front of the board members, and the
unclassified hearing was called to order at 0922, 7 June 2010.]

(U) Persons Present:

(b}(3), 10 USC 130D; (b)(6)

(U) COLONEL , PRESIDENT OF THE BOARD;

(U) MAJOR {(b)}(3), 10 USC 130b; (b)}(B) ) MEMBER QNE;

(U) MAJOR (b)(B),jO USC 130b; (b)(e), MEMBER TWO;

(uy caprain PG 10 USC 1300 ) pETAINEE REVIEW BOARD
RECORDER T -

(U) Magor " 1OUSCIR0IENE) - pp e e ONAL REPRESENTATIVE TWO;

{0X(3), 10 USC 130b; (b)(6)

(U) CAPTAIN , LEGAL ADVISOR; and

(B)(3), 10 USC 130b; (b)(6)

(U) STAFF SERGEANT , COURT REPORTER.

{(U) [The recorder was sworn.]

(U) The detainee was advised by the president of how this board
was not a criminal trial and how this board was to determine
whether or not he met the criteria for further internment.

(U) The president also notified the detainee that he may be
present at all open sessions of the board permitting that he
acted appropriately; I8N 4198 was also advised that he could
testify under cath or unsworn if he wished to do so, that he had
a personal representative who was present at the hearing, that
he may present information at the hearing including the
testimony of witnesses, and that he can examine documents
presented to the board all of which the detainee understood.

(U) Further, ISN 4198 was instructed that, at the conclusion of
the board after the legal review, the board would determine
whether he met the criteria for further internment at the
Detention Facility in Parwan. The detainee understood the fact
that 1f he does not meet the criteria, he would be released as
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soon as possible. However, if he did meet the criteria, then he
would be recommended for further internment, transferred to
Afghan authorities, or released without conditions.

information to the board:

(U/ /FEBOY Hzratullah, ISN 4198, was captured (P)1):(0)(2); (b)(5)
w1 reesen inie on peven, (b)(1); (0)(2); (b)(5)
(U//FOHSY Two men on a motorcycle were observed leaving the
wireeser (B)(1); (b)(2); (b)(5)

w/ reover (b)(1); (b)(2); (b)(5)

(U/ /FPeey The men were discovered to be Hzratullah, 4198,
who was the driver or the motorcycle, and his friend,

(b)(6)
(w/rreser (b)(1); (b)(2); (b)(5)

w/rrever (b)(1); (b)(2); (b)(B)
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(U/ /#0868y Hzratullah meets the internment if he was a part
of, or substantially supported the Taliban forces or
associlated forces that are engaged in hostilities against
the United States or its Coalition partners, including any
person who has committed a belligerent act or has directly
supported hostilitlies in aid of such enemy armed forces. --

(U) The detainee, ISN 4198, made the following statements to the
board: '

(U/ AFe8¥e I appreciate my representative. He has helped me
before, and he’s still here to help me. I stated before
that usually poor people get captured, but I still don’t
have any problems with Americans or anyone. I hope I get
released to my family. I try to stick with the truth. You
can ask the people of my village and everybody will tell
you I'm a good person. Everybody has good information
about me. Thank you very much.

(U) [The President of the board asked ISN 4198 if he’d talk

about what he doing on the motorcycle (b)(1);(b)(2);(b)(5)

(U) [The detainee continued.]

(U/ /FFOBOY 1 said before that I was going to "IEY Lo see
my friends at the university. We were on the way, and we
saw that the way was blocked by Bmericans and we couldn’t
go that way. We stopped by a shop, ate some chips, and
then tried to go back to our village. (b)(1 ); (b)(2), (b)(S)

I really don’t know what I did or wnat was
wrong. L have no information about that, and I don’t know
why I'm still here because I didn’t do anything wrong.

(U) RECORDER TWO presented the following information to the
board:

U/ /[ Eoue) (b)(']), (b)(?_), (b)(5)I was standing beside a
shop and 1 nad pought chips and L was eating chips. I had
not been in this village before but I go that way to go to
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()10 (b)2): (b)(5)

Khowst. I would go to once every month or two.

- e (L)1) (0)R), (b)E) \ .

When I went to L would go that way. I chose to go
this way because . am not a good motorcycle driver and

afraid to use the main road because a driver might hit and
(BY(1); ()2); (b))

kill me. is a busy city, and I did not drive my
motorcycle in PO once T got to(mwwwmm’ I try to walk
everywhere around the city. I have known b 6 for
about two or three years. I met him in high scnool when we
were both students, (b)(@) is not involved with any
unit Coalition Forces. | have never seen (b 6) put

anything beside the road. If I am released, L will try to

{m PERSONAL REPRESENTATIVE TWO presented the following
information to the board:

(U/ APE6¥6Y When I was captured, (b)(']); (b)(2); (b)(5)

L was 1in Lubal berore and L came back and
L was trying to get another Visa and go back to Dubai. I
stopped to get chips at a small shop in the village. There
were other people around when we were stopped. I don't
know how many people were there maybe five, eight, or ten
people.

(U) AFGHAN CIVILIAN WITNESS TESTIMONY

(U//Fove) (t))(fa) , Afghan civilian witness, was called
{telephoni witness for the board and testified, in
substance, as follows:

(U) DIRECT EXAMINATION

(U) PERSONAL REPRESENTATIVE TWO asked, in substance, the
following questions:

(U/ 688y I am the detainee’s brother, (b)(ﬁ) . I am
familiar with the village the detainee was captured in.
There are shops on the side of the road that you can stop
and by things., I am not aware of any connections betwee
Hzratullah and the Taliban or IEDs. The detainee has
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always had a motorcycle. We are farmers and to get to our
land, we usually use the motorcycle. If he were released,
I will vouch for him that he will never be involved in

anything wrong.

(U) CROSS-EXAMINATION

(U) RECORDER TWO asked, in substance, the following questions:

(U//¥etey I know (b) 6 . He is a good person. I don't
know 1f b 6) 18 1nvolved with any Taliban. All I know
that he 13 a teacher and teaches children. (b)(G) and

Hzratulla are friends, but they are not always together,
We are busy farming and he doesn’t see him all the time.

(U} EXAMINATION BY THE BOARD
(U) Member 1 asked, inisubstanca, the following questions:

(U/ /P96 I don’t know if the detainee owns a cell phone or
not .

(U) [The witness was allowed to speak to his brother for a few

minutes. )

(U) [The call was terminated.)

(U) The recorder did offer unclassified exhibits.

(U) The personal representative did offer unclassified exhibits.

(U) The recorder had no further unclassified information to
offer the board and, per the recorders request, the president
granted a closed hearing at the culmination of the unclassified

hearing.

(U) The president announced the conclusion of the unclassified

hearing.

(U) The president of the board instructed the detainee that he
would be notified of the board’s decision within a couple of
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weeks and that he would be released if the decision is made that
further internment would not be required. However, if the board
decided that further internment is required, he would be
retained at the Detention Facility in Parwan, transferred to
Afghan authorities for participation in a reconciliation
program, or released transferred to his national country for
participation in a reconciliation program. Furthermore, if
continued internment was recommended, then an additional

(U) The detainee made the following statement:

(U//#e8€7 1 am very happy here because they give me the
chance to study. Now I can write a letter to my family. I

(U) [The detainee withdrew from the boardroom.]

(U) [The classified hearing was called to order at 1000, 7 June
2010.]

(U} RECORDER TWO presented the following information to the
board:

(u/ rrover (b),“); (b)(2); (b)(5)

(U) PERSONAL REPRESENTATIVE TWO presented the following
information to the board:

w/reeser (B)(1); (b)(2); (b)(5B)
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(U) The personal representative did not offer classified
exhibits.

(U) The president and members of the board voted on ISN 4198,
The votes were then collected and handed to the legal
representative.

(U) [The classified session adjourned at 1004, 7 June 2010.]

[END OF PAGE]
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