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SURITCT: 1 October 2009 Detainee Revew Board (DRB) Recommendation
ApprovalDisapproval for transfor of ISN 3938 to the Afighan National Detention Facility.

 The Detainee Review Board conducted on 1 October 2009 réviewed the intermment of
A »‘a)m ullah (LNUY 18N 3938 and inade the following findings and recommendation:
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b, That interrement 18 necessary to mitigate the threat | ISN 3938 POSES,

That 15H 3038 i not an Bnduring Security Threat.
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(b)(1): (b)(3), 10 USC 130b: (b)(5); (b)(6)
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(b)(1); (b)(3), 10 USC 130b; (b)(5); (b)(6)
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(b)(1); (b)(3), 10 USC 130b; (b)(5); (b)(6)

----------------------



[Detainee 3938 entered the boardroom and took his seat in front

not & criminal trial and how this board was to determine whether
or not he met the criteria for further internment.

The president also notified the detainee that he may be present

appropriately. ISN 3938 was also advised that he could testify
under oath or unsworn if he wished to do so0, that he had a

he may present information at the hearing including the
testimony of witnesses, and that he can examine documents

Further, ISN 3938 was instructed that, at the conclusion of the
board after the legal review, the board would determine whether

Internment Facility. The detainee understood the fact that if
he does not meet the criteria, then he would be released as soon
as possible. However, if he did meet the criteria, then he
would be recommended for further internment, transferred to
Afghan authorities, or released without conditions.

[The unclassified hearing was called to order at 2010,
1 October 2009.]

- . b)), 10 UST 1305 (b)6) . . C L
Captain oA ) presented the following unclassified

informatlion to the board:

1sn 3938 was caprured (BD)(1); (b)(2); (b)(D); (b)(6)

[Per the recorders reguest, the president granted a classified
hearing at the culmination of the unclassified hearing.]

The detainee, ISN 3938, made the following statement to the
board: '
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If this is an accusation, then that is different than
proof. If you have proof, then you can hang me.

The president allowed the board to ask the following guestions
of Detainee 3938:

QUESIONING OF ISN 3938

Questions by JA Recorder 2:
I am a mullah of two families. The book was an address
am & poor person. “(b)(6) ” is a mullah.

Questions by the President:

If you are keeping me for being a mullah, then that is not
a crime. You can keep me for 100 years, but I have never

The president announced the conclusion of the unclassified
hearing.

The president of the beoard instructed the detainee that he would
be notified of the board’s decision within a couple of weeks and
that he would be released if the decision is made that further
internment would not be reguired. However, if the board decided
that further internment is required, he would be retained at the
Bagram Theater Internment Facility, released to Afghan
authorities for participation in a reconciliation program, or
released without conditions. Furthermore, if continued
internment was recommended, then an additional Detainee Review
Board would be reconvened in 6 months.

[{The unclassified hearing adjourned at 2019, 1 October 2009.]
[Detainee 3938 withdrew from the boardroom.]

[The classified hearing was called to order at 2021,
1 October 2009.]
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The recorder presented the following information to the board:

(5)(1); (B)(2): (b)(5)

The president and members of the board voted on ISN 3938,
votes were then collected and handed to the legal
representative.

The

[The classified session adjourned at 2023, 1 October 2009.]
[The Detainee Review Board recessed at 2027, 1 October 2009.]
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